
 

IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(S),  

UDALGURI, BTAD, ASSAM. 

 
G.R. CASE NO. 368/2014. 
(U/S  341/323/498(A) I.P.C.) 
 
 

 STATE 

-Vs- 

Sri Santanu Daimary. 

…………… Accused person. 
 

 
Present:  Sri A.J. Baishya 

 Sub-Divisional Judicial Magistrate(s) 
 Udalguri, BTAD, Assam. 
 

  
 Ld. Advocate appeared for the prosecution : 

Mr. D. Dahal, Asst. P.P. 

 Ld. Advocate appeared for the defence : 

 Mr. P. Baskey. 

 
Evidence recorded on : 04-08-2015. 

Argument heard on : 04-08-2015.  

Judgment delivered on:  04-08-2015.  
 
 

J U D G M E N T 

 
1.   Briefly the prosecution story as unfolded from the ejahar is 

that one Arpana Daimary filed an ejahar  at the Udalguri police station stating 

inter-alia that on 29-04-2014 at about 7-00 P.M. when she was waiting near 

the stall of one Dhiraj Das at the station road, Udalguri for her elder sister, 

the accused person i.e. Santanu Daimary arrived at there and started to 

through the shopping items of the informant and also physically assaulted 

her, torn out her wearing apparent and further inflicted her with a sharp 

weapon. Since few days the accused person was found to have in abnormal 



condition. Further stated in the said ejahar that the accused person’s 

character is also doubtful. He had also love and affair with one other girl and 

further stated in the said ejahar that she been assaulted in demand of dowry.  

 

2.   After receiving the aforesaid ezahar,Udalguri police station  registered 

a case and after completion of investigation the concerned police station filed 

charged-sheet against the accused person u/S 341/323/498(A) I.P.C.  

 

3.   POINTS FOR DETERMINATION OF THE CASE: 
 

I. Whether the accused person on 29-04-2014 wrongfully restrained the 

informant/victim on the way near the station roadand thus 

committed offence punishable u/S 341 I.P.C.? 

II. Whether the accused person on the same day, time and place caused 

injury on the person of informant by physically assaulting her and 

thus committed the offence punishable u/S 323 I.P.C.? 

III. Whether the accused subjected cruelty upon the informant by 

physically and mentally on demand of dowry and thus committed the 

offence punishable u/S 498(A) I.P.C.? 

 
  DISCUSSION, DECISION AND REASONS FOR THE DECESION: 

 
4.   Prosecution has examined only one witness. PW 1 namely Smt. 

Arpana Daimary, the informant/victim of this case deposed in her evidence 

that she and her husband often used to involved in verbal altercation due to 

some domestic matter. Later on the family members of both the family 

intervene the matter and helped to remove the differences and 

misunderstanding grew between them and they are now living peacefully and 

leading their conjugal life without any disturbance or misunderstanding.  

 
5.    I have gone through the case record and the evidence of PW 1 who is 

also the informant as well as the victim of the case. It is found clear that it is 

misunderstanding of facts between the couple and such misunderstanding is 

common in the society among such couples. Moreover, the victim (PW1) has 

stated in her evidence that now she is staying at the house of accused and the 



differences that arose between them are removed and now they are living as 

husband and wife peacefully in their family. So, from the discussion made 

above, I have found no any material which can be proved against the accused 

person. Accordingly the accused person is acquitted and discharged from the 

charge u/S 341/323/498(A) I.P.C. 

 
O R D E R 

 
6.   As the prosecution has failed to prove the case with the material of 

substantive against the accused, so theaccused person isacquitted and set 

himat his ownliberty forthwith. The bail bond, if any, furnished on hisbehalf is 

also discharged from the case.  

 

7.   The judgment is given under the hand and seal of this court on this 

4th day of August, 2015. 

 

Dictated and corrected by me: 

 
 
(Sri A.J. Baishya)     (Sri A.J. Baishya) 
SDJM(S) Udalguri     SDJM(S) Udalguri, 

 BTAD, Assam.      BTAD, Assam. 
  

 

 
A N N E X U R E. 

 
 

A. Prosecution witness : 1) Smt. Arpana Daimary  
 

B. Defence witness  : Nil. 
 

C. Documents Exhibited : Ext. 1 Ejahar. 
 

 
 

(Sri A.J. Baishya) 
SDJM(S) Udalguri,  

  BTAD, Assam. 



         
 

O  R  D  E  R 

 

Accused person appeared before the court and vide petition No. 

1364/15 prayed to allow him to go on bail. 

 
Heard ld. Counsel of both the sides. Considering the stage of trial, 

prayer is allowed. 

 
Copy served. Heard ld. Counsel of both the sides upon framing of 

charge and after hearing charge is framed u/S 341/323/498(A) 

I.P.C. Then the content of charge is read over and explained to 

the accused to which the accused pleaded not guilty and claimed 

to be tried.  

 
One PW is turned up who is the victim as well as the informant of 

the case. She is examined by the prosecution, crossed examined 

and discharged. I have found no material against the accused 

person. Accused is dispensed from examination u/S 313 Cr.P.C. 

Heard argument advanced by both the sides. The judgment is also 

pronounced today in the open court in presence of the accused 

person. The judgment is tagged with the case record. 

 

As the prosecution has failed to prove the case with the material 

of substantive against the accused, so the accused person is 

acquitted and set him at his own liberty forthwith. The bail bond, 

if any, furnished on his behalf is also discharged from the case. 

 
The case stands disposed of.  

 
 
 
 

 



 


